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B nocnenaue roabl Bce Oolblliee BHUMAHKE YAeNseTcs mpobdiemam (GOpMUPOBAHUS U BOC-
MMATAHUSI COLMAIBHO aKTUBHOW MOJIOAEXH. Bocnintanue u pa3BUTHE aKTUBHOCTH JIUYHOCTH — OJHA
13 IpobiieM, KOTOPOil MOCBALIEHO MHOXECTBO MCCIEAOBAHUMN, BHITOJHEHHBIX COBPEMEHHBIMH TICH-
XOJIOTaMH U Me1aroramu.

Kaxk cuutaer H.K. BopoOneB, cornanbHas akTHBHOCTh YEJIOBEKA — 3TO HE BPOXKJICHHASI CIIO-
COOHOCTh, CBOWMCTBO, a WHAMBHIyaJIbHOE, CHEMU(UYECKOE MPUOOPETCHHE KAXKIOrO 4YeIIOBEKa,
CJIEICTBHE €r0 COLHMAIBHOIO BOCHUTAHUSA U COLMANBHON NMpakTHUKU. COBpPEMEHHBIE COLIMOJIOTNYE-
CKHe, TICUXOJIOTHYECKHE UCCIeIOBAHUS PACCMATPUBAIOT MPOOJIEMY CONHAIBLHON aKTUBHOCTH JTNY-
HOCTH HE TOJIBKO Yepe3 TEOPETUUECKHE U METOA0JIOTHYECKHE BOIPOCH], HO U uepe3 (opMbI ee Ipo-
sBiieHus1. CylIecTByeT MHOXKECTBO TOUYEK 3PEHHUS aBTOPOB Ha (POPMBI MPOSIBICHUS COLUATHHON aK-
TUBHOCTH JIMUHOCTH. Tak, Hanpumep O.M. ConoBbe, A.B. KitoeB BeiensroT Takue GOpMBbI COLIU-
QTbHOW AaKTHBHOCTH, KaK TPYAOBYIO H OOIIECTBEHHO-TIOJUTHYECKYIO (OPMBI aAKTUBHOCTH;
B.A. Cmupnos, B.X. benenwknii, I'.C. ApedneBa cunraror, 4To opMaMu CONMATBHON aKTUBHOCTH
JUYHOCTH SIBJISIFOTCSL TPYyJIOBasi, OOIIECTBEHHO-TIOJIUTHYECKAs, IyXOBHAs, TOCYTroBas, OBITOBas.
K. Jl. BycypmMaHOB B CBOEM HCCIIEIOBAHUY BBIIEIAECT U PACCMATPUBAET COLIMATIBLHO-IIPABOBYIO aK-
TUBHOCTH JIMYHOCTH KaK OJIHY U3 POPM COIMATBHON aKTUBHOCTH JTUYHOCTH. [1; 2; 4; 7; 9]

B coBpeMEHHBIX HCCIEIOBaHUSAX CYIIECTBYET HECKOJIBKO TOYEK 3PEHHS Ha ONpeleTCHUE
MOHSATUSL «COLUMAIBHO-TIPABOBAasi aKTUBHOCTH» JUYHOCTU. Tak, M.dD. IlokpoBCckuii 1o mpaBoOBOM

Hoctynmna B pemakmuro 19.01.2010 1. 63



Yuénvre sanucku 2 [[-2(2)

KOs SmMaALIROND-Ha-AMyPe FOCNTIADCTREHHOID TEXHIMECKOID RiPONTETY 2070

AKTUBHOCTBIO TOHUMAET AKTUBHYIO JEATEIbHOCTh YEJIOBEKA M0 CAMOCTOSATEIbHOM, BHYTPEHHE MO-
TUBUPOBAHHOM peanu3anuy npaBoBbix TpeOoBanuii. B.I1. Kasumupuyk paccmarpuBaer ee Kak Io-
3UTHUBHYIO, TIOJIE3HYIO AESITEeNbHOCTb, HAIIPABJICHHYIO Ha peanu3aliio o0Ie3HauuMbIX Lieel mpa-
Ba. [lo muenuto M.®. Op3uxa, COMAIBHO-IIPABOBYI0 AaKTUBHOCTh MOXHO OIPEAEIUTh KaK peaju-
3alMI0 CIOCOOHOCTH (PYHKIIMOHUPOBAHUS JIMYHOCTH B IIPaBOBOI cepe U cTerneHb MHTEHCUBHOCTH
IIPaBOBOM JI€ATENBHOCTH, KOTOPYIO CIEAYET UHTEPIPETUPOBATh KAK COLUAIbHO-LENENIONAraloNIyI0
aKTUBHOCTH, HAIIPABJICHHYIO Ha JIOCTH)KEHUE OMOCPEJOBAHHOIO MPaBOM (C TOJOKUTENBHON WK
OTpHULIATENBHON OLIEHKOW) pe3yibTara. Bee npeayioxkeHHbIE ONPEAEIIEHNs TECHO CBSA3BIBAIOT IIOHS-
THE «AKTUBHOCTBH» C IOHATHEM «EATEIbHOCTbY», PACCMATPUBAsI AKTUBHOCTh KaK XapaKTEPUCTUKY
NESTENIBHOCTH, YTO HE SIBJISIETCS MCUEPNBIBAIOIIEH TPAKTOBKOM IOHATHS, TaK KaK HE OTpa)kaer
BHYTPEHHEHN COCTABIISIOIIEH Mpoliecca akTUBHOCTH. [ 7]

B pabotax Takux aBropos, kak C.H. KoxxeBHukos, FO.H. O6opotos, B.A. CanyH, conuanb-
HO-TIPAaBOBasi AKTUBHOCTh TPAKTYETCS UCXOJS U3 €€ BHYTPEHHUX M BHEIIHHUX XAPAaKTEPUCTHUK. Tak,
C.H. KoxeBHHUKOB MO/ MPAaBOBOH aKTUBHOCTHIO MOHUMAET OOBEKTUBHO OOYCIOBIEHHOE CYyOBEK-
THUBHOE OTHOILIEHUE M COLMAIBHO-IICUXOJIOTMYECKYI0 TOTOBHOCTh JTUYHOCTH K COBEPIIECHUIO WHHU-
LIMATUBHBIX IIPAaBOMEPHBIX ACHCTBMIA M €€ pealu3alii0 B paMKax IPaBOBOIO PETYJIMPOBAHMSL.
FO.H. O6opoToB cuuTaet, 4To MpaBOBasi AKTUBHOCTh — 3TO MpoIiecc (HOPMUPOBAHUS U TIPOSIBICHUS
IIPAaBOBBIX CBOMCTB JIMYHOCTHU, JETEPMUHUPYEMBIN FOCYJaPCTBEHHO-IIPABOBON I€HCTBUTEIIBHOCTHIO
o0miecTBa U JMYHOCTHBIMU NTOTpeOHOCTAIMU. B.A. CanyH TpakTyeT nIpaBOBYIO aKTUBHOCTh KaK 00y-
CIIOBJICHHOE MPAaBOBBIMU CIOCOOHOCTSIMM CYOBEKTUBHOE OTHOIIEHHE W COLMAIBHO-TICUXOJIO-
TMYECKYI0 FOTOBHOCTb JIMYHOCTH K JESATENBHOCTH B cdepe MPaBOBOrO PETryIUPOBAHUS, KOTOPas
MPOSIBIISIETCS. B COOTBETCTBYIOUIMX aKTaX IMPAaBOMEPHOIO MOBEJICHHS M MpPEACTaBiIseT co00il MHU-
[MATUBHYIO JESATENIbHOCTh CyOBEKTOB MPABOOTHOLIEHUH MO COOJIOIEHUIO IOPUINYECKUX MpPaB U
o0si3aHHOCTEH TpakgaHuHa. TakuMm 00pa3oM, B HPUBEICHHBIX BBIIIEC OINPEACIICHUSIX CTPYKTypa
MIPAaBOBOM aKTUBHOCTH BBIXOAMT 32 PAMKH CTPYKTYPBI IESITEIIBHOCTH U OXBAThIBAET €Ill€ U CBOMCTBA
JMYHOCTH, €€ YOSXKACHUS, MUPOBO33PEHUECKUE IPUHIINIIBI U YCTAHOBKHU. [2]

HaunbGonee monHoe onpeneneHue nmpaBoBoi akTuBHOCTH naHo B.M. IlladupoBsiM, KOTOpHIH
MIPaBOBYIO aKTUBHOCTH TPAKTYeT KaK 0OYCIIOBIEHHOE MPAaBOBOM CIIOCOOHOCTHIO CYyOBEKTHBHOE OT-
HOILIEHWE W BHYTPEHHIOIO MCUXOJIOTMYECKYIO0 TOTOBHOCTh JINYHOCTHU K JIEATENBHOCTH B cepe mpa-
Ba, IPOSIBIISIOLIYIOCS B CAMOJIEATENBHOM, HHTEHCUBHOM, HAaIIPABJIEHHOM Ha JOCTUKEHUE I0pUANYE-
CKOTO pe3ysbTara, BhIPAXKAIOIIEM €AMHCTBO OOIIECTBEHHBIX W JIMYHBIX MHTEPECOB U YCHUIECHHOM
MHUIMATUBOM, TBOPUYECTBOM, CUCTEMAaTHUYHOM IIPABOMEPHOM IOBeIeHUH cyOnekTa. [Ipu 3Tom aB-
TOp MOApa3JeiseT MPU3HAKN MPaBOBO aKTUBHOCTH Ha MOCTOSIHHBIE — CTaTHYHBIE (CaMOJEATEeNb-
HOCTb, HAIPaBICHHOCTb, UHTEHCUBHOCTh) M HEMOCTOSIHHbIE — OUHAMUYHbIC (MHUIIMATUBHOCTD,
TBOPYECTBO, CUCTEMAaTHYHOCTh). BblieneHne AaHHBIX MPU3HAKOB MO3BOssAET aAuddepeHnnpoBaTh
YPOBHU MPOSABJICHUS MPABOBON aKTUBHOCTH JIMYHOCTH. [9]

KA. bBycypMaHOB OIpenensieT cOUUalbHO-IPAaBOBYI0 aKTUBHOCTh KaK BBICOKYIO CTEIEHBb
MHTEPUOPU3ALMH MPaBa BO BHYTPEHHEE COCTOSHUE JIMYHOCTU C MOCIIEAYIOLIEH peaanu3aueil 3Toro
COCTOSIHMSI BO BHEILIHEE AaKTUBHOE, MHUIIMATUBHOE, IIPABOMEPHOE IOBEICHHUE, HAIPABICHHOE Ha
JTOCTIKEHHE O0IIe3HaYuMBbIX 1ieJiel mpasa. [1]

O06o00m1ast BBIICIPUBECHHBIE ONPEAETICHNUS, MOXHO YTBEPXJaTh, YTO INPaBOBasl aKTHUB-
HOCTb JIMYHOCTHU SIBJISIETCSI OIHOM U3 (POPM COLMATbHOM aKTUBHOCTH, BHICTYIAET B KaUeCTBE CBOII-
CTBA JINYHOCTH, XapaKTEPU3yeTCsl BHYTPEHHUMHU U BHEIIHUMHU XapaKTEPUCTUKAMHU, MPOSIBISETCS B
CO3HATEIbHOM aKTUBHOM TOBEJIEHUH JIUYHOCTH BO BCceX cepax >KU3HEeATEIbHOCTH, CBI3aHHBIX C
IIPaBONIPUMEHEHUEM U IIPABOUCIIOJIHEHUEM.

ConumanbHO-ipaBoBasi aKTUBHOCTb (OpMUPYETCS IMOJ BO3ACHCTBHEM IpaBa, MPaBOCO3HA-
HUs, MEXaHU3Ma IIPAaBOBOI'0 PETYJIMPOBaHUs, IPaBOOTHOIIEHNH. ColnanbHO-IIPaBOBasi akTUBHOCTD
MIPOSBIISIETCS Uepe3 ACSITENbHOCTH B chepe MpaBOBOrO PEryIHMpOBaHUS.

OnHuM U3 (akTopoB, 00ECIEUMBAIOIINX PA3BUTHE JIMYHOCTH B COBPEMEHHOM OOIIECTBE,
SIBJISIETCS TIPABO, 00JIaIaroIiee CrenupuIecKuM coIepanueM U (opMaMu BO3JICHCTBHS HA CO3HA-
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HHE JJUYHOCTH U YIIPaBJIEHUE BOJEBBIM NOBEACHUEM Jtoei. [Ipu 3ToM Kak rpaBo, Tak U MOpaJlb HE
perynupyroT 00pa3 MBICIIH JIMYHOCTH, €€ TyXOBHBIA MHp, a MPEAJIaratoT 4YeJI0BEKy B CBOUX HOpMa-
THUBHBIX MPEANMCAHUAX PA3BEPHYTYIO CUCTEMY MPEACTABICHUM O JOJKHOM, KEJIa€MOM M JOIYCTH-
MOM TOBEJCHUH, OTpa)kasi T€ OOIIECTBEHHBIC OTHOIICHUS W TOPSAKHU, COIMAIBHBIC IICHHOCTH,
MPUHIIMIIBI ¥ UJI€AJTbI, KOTOPbIE YTBEPAUIUCH B OOIIECTBE.

JIMuHOCTH B MpoLIECCe COIMATU3AIMUA OCO3HACT OOIIECTBEHHBIC MTOTPEOHOCTH U IIEHHOCTH,
OTPa)KEHHBIE B MIPABE, KOTOPHIE B CBOIO OYEPE/b BIUAIOT HA MICUXOJIOTHYECKUN MEXAHU3M €€ TOBe-
JICHUS ¥ ICITeTbHOCTH JIUIIb B TOM CIIy4ae, €CJIA 3TH MOTPEOHOCTH M IICHHOCTH OTBEYAIOT JIMYHBIM
noTpeOHOoCTAM U UHTepecaM. J[aHHBIN (aKT CBUAECTETLCTBYET O TOM, YTO BO3JEWCTBUE NpaBa Ha
(dhopMUpOBaHHE U Pa3BUTHE COIMAIBHON aKTUBHOCTH JTUYHOCTH OYAET BO MHOTOM 3aBHCETh OT TO-
ro, HaCKOJIbKO HOPMBI MpaBa OTPaxaroT MOTPEOHOCTH U UHTepechl YenoBeka. [loaTomy, kak cuuta-
et XK.JI. BycypMaHOB, CyOBEKTUBHOE OTpakKeHHE MOTPEOHOCTEH M MHTEPECOB OOINECTBA, 3aKpPETi-
JIEHHBIX B MPABOBOW HOPME, B PE3y/lbTaTe€ COMOCTABICHHUS UX C JIMYHOCTHBIMHU MOTPEOHOCTSIMH U
WHTEpEeCaMy BBICTYIMAET MPEANOCHIIKON BHIPAOOTKH MOTHBA COIIMAIBHO AKTUBHOTO MOBEACHUS
JUYHOCTH. TeM cambIM, IPaBO OMOCPEJOBAHHO BIIMSET HA MPOLECC MOTHUBAIIUU MOBEACHUS JTUIHO-
CcTH U (GOPMHUPOBAHUS €€ COIHMATBLHOW aKTUBHOCTH. [IpaBo HampaBiseT CONMHMAIBLHYIO aKTHBHOCTH
JUYHOCTH B JKEJIAeMOE PYCII0, JOOUBAsICh €€ COOTBETCTBHS IIEJISIM | 3a71a4aM Bcero obmiectna. [1]

ConuanbHO-TIPaBOBasi AKTUBHOCTD SIBJISETCSI OJTHOM 13 (JOpPM COLMaNbHONW aKTUBHOCTHU JINY-
HOCTH, a Bce (OpMbI B3aMMOJCIHCTBYIOT U B3aUMOJOMOJHSIOT Apyr apyra. Tak, coluaibHO-
MIPaBOBasi aKTUBHOCTh B 3HAYUTEIILHON Mepe 00yCIOBIeHa TOTUTHIECKONH aKTUBHOCTBIO TUYHOCTH,
TaK KaK IMOJUTHKO-TIPABOBBIE T'apaHTHH OOECIEUMBAIOT pPeaibHOE OCYIIECTBICHHE NEMOKpaThye-
CKHX UHCTHTYTOB COBPEMEHHOI'O pOCCHUICKOTr0o o0miecTBa. ColraibHO-PaBOBasi aKTUBHOCTh TECHO
B3aUMO/JICICTBYET C TPYAOBOM WM MpodeccHOHaTbHON aKTUBHOCTHIO JMYHOCTHU, HOPMBI IpaBa,
YCBOCHHBIC U WHTEPUOPU3UPOBAHHBIC JIMYHOCTHIO, (DOPMHUPYIOT MOTHBBI U CTHIIb TPYIOBOU Jesi-
TEJIbHOCTH YEJIOBEKA.

Kak u ocranpHbie (POpPMBI COIMATEHON aKTUBHOCTH JIMYHOCTH, MPAaBOBasi aKTHBHOCTH pac-
CMaTPHUBAETCSl KaK IMIPOTHUBOIOJIOKHOCTh TACCUBHOCTH, B JAHHOM BapHAHTE OHA SIBJISETCS AHTHUIIO-
JIOM TIACCUBHOTO, 6€3pa3IMYHOr0 OTHOLICHHS K MHTepecaM 00IIecTBa, rOCy1apCTBa.

3HaYUTENbHOE MECTO B (DOPMHPOBAHUM COLMAILHO-TIPABOBOM aKTUBHOCTH JTUYHOCTH Hapsi-
Iy ¢ HOpMaMu IpaBa 3aHUMAIOT MOpPAJIbHbIE, ITUYECKUE HOPMBI, TIO3TOMY B HACTOSIIIIEE BpeMs Ha
MIEpBOE MECTO BBICTYMAET 3a/a4a (GOPMUPOBAHUS TAaKMX BHYTPEHHUX YCTAaHOBOK JIMYHOCTH, KOTO-
pble o0yxaanu Obl ee K BOCIPHUATHIO HHTEPECOB OOIECTBa KaK COOCTBEHHBIX, K JEATEILHOCTH,
HaIpaBJIEHHOM Ha JOCTHMKEHHE KaK COOCTBEHHBIX, TaK U OOLIECTBEHHBIX LIETCH.

CounanbHO-IIPaBOBasi aKTUBHOCTh OMPEIENSAETCS OTBETCTBEHHBIM OTHOLIEHUEM JIMYHOCTH K
CBOMM TIpaBaM M O0S3aHHOCTSIM, IIO3TOMY pa3BUTHE JaHHOW (OPMBI AKTUBHOCTHU HAIpPSIMYIO CBs3a-
HO B Pa3BUTHEM JINYHOCTHOM OTBETCTBEHHOCTH.

CouunanbHO-NpaBoBasi aKTUBHOCTh KaK BHJI COLMAIBHON aKTUBHOCTH OO0JagaeT HabopoMm
BHEIIIHUX U BHYTPEHHUX XAPAKTEPUCTUK, O3BOJISIOLINX OLICHUTh YPOBEHb PAa3BUTHUSL Y KOHKPETHOM
JUYHOCTH. BHauane paccMOTpUM OCHOBHBIE BHYTPEHHUE XapaKTEPUCTUKHU MPABOBOM aKTUBHOCTHU
JUYHOCTH.

K BHyTpeHHHM XapakTepuCTHKaM IPaBOBOM aKTUBHOCTH MOXHO OTHECTH MOTHUBBI, IIEHHO-
CTHBIC OPHEHTAIIUU, YCTAHOBKH, a TaK)Ke MPABOBbIC 3HAHUS, KOTOPbIE (JOPMUPYIOT MPAaBOCO3HAHUE
JIMYHOCTH, KOTOPOE B CBOIO OYEPEb ONPEIEISET MPABOBYIO aKTUBHOCTh YEJIOBEKA. 3HAHUS JTUYHO-
CTH O TIpaBe, MPABOBBIX HOPMAX W MPUHIIMIAX OOIIECTBA M COJTHAAPHOCTh C HUMH, MPOSIBICHUE K
HUM OTHOILEHUS JTIOBEpUS U YBAKCHUS SIBISIOTCS OCHOBOM (hOPMUPOBAHMS MPABOCO3HAHUS JTUUHO-
CTH U €€ IPaBOBOM aKTUBHOCTH.

K. . BycypMaHOB BbIIETAET CIEAYIONIUMNA XapaKTEPHBIN MPU3HAK MPABOBOM aKTUBHOCTHU:
OCO3HaHHUE JINYHOCTHIO KaK CMBICIIO00PA3yIUX MOTHBOB, TaK 1 MOTHBOB-CTUMYJIOB, BBIPAKEHHBIX
B HOpME TIpaBa, TJe BeAyllas pojb OTBOAUTCS CMBICIOO0pa3ylIIMM MOTHUBAM, TaK KaKk UMEHHO 3TH
MOTHBBI BO3JICHCTBYIOT Ha OOIIYI0 HAMPABICHHOCTh MOBEJIEHUS JIMYHOCTH, YTO BEIET K JOCTHKE-
HUIO O0Ile3HAYMMBIX Iesel mpasa. [lpu sTom aBTOp mOIYEpKHUBAET, YTO B OTJIMYME OT MPABOBOM
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aKTUBHOCTH MACCHBHOE IIPABOMEPHOE MOBEIECHUE JTUYHOCTH MOKET OBITh BBI3BAHO U ITOMCTHYE-
CKMMH MOTHBaMHU U MOTHBaMu cTpaxa. [1]

ITpaBoBast aKTUBHOCTb JINYHOCTH OCHOBBIBAETCSI HA BBICIIUX COLIMAIBHBIX IEHHOCTSX 00I1e-
CTBAa, 3aKPEIUVIEHHBIX B MpaBe, IPU 3TOM aKTHUBHOCTH MPOSIBIISIETCSA HE TOJIbKO B MOJACPKAHUM JAH-
HBIX HOPM, HO ¥ B UX aKTUBHOM BOIIJIOIEHUH BO BCEX BUAX NEATEIBHOCTH.

Eme onHOW M3 BHYTPEHHUX XapaKTEPUCTHK MPAaBOBOW aKTUBHOCTHU SIBIISIOTCS YOEXKICHUS,
KOTOpbIE 0a3upyrOTCs Ha MPABOBBIX 3HAHMAX, MPOSBIAIOTCSA B JMYHOCTHBIX KaU€CTBAX, B MEXKIINY-
HOCTHBIX OTHOIICHUSX, TOBCEAHEBHOM IOBEICHUN U ACATEIBHOCTH 4ejoBeka. O Hanuuum yoex-
JEHUN JIMYHOCTU MO>KHO TOBOPUTH TOJBKO B PE3YJIbTATE BOIUIOILEHUS KAKOr0-IMOO ONpeAeIeHHO-
IO COIMAJIbHO-3HAYMMOTO MOBEICHUS UM JEATEIHHOCTH, B O0IIEM BUE JaHHBIN MPOIECC MOKHO
IPEACTaBUTh TAK: 3HAHUS — YOEXKIICHUS — COLIMAIbHAS IESITENbHOCTD.

[IpaBoBbIe yOeKIEHHS INYHOCTH 3aBHCAT OT CIEAYIOLINX YCIOBUNA: HAYYHONH 00OCHOBAHHO-
CTH, INIyOUHBI U CUCTEMHOCTHU 3HAHUH JIMYHOCTH O MIpaBe, YPOBHs C(POPMUPOBAHHOCTH LIEHHOCTHO-
IO OTHOUICHHUS JIMYHOCTH K MPaBY, CTENEHH BO3ACUCTBUS HA JMYHOCTH OOBEKTUBHBIX (DaKTOPOB,
CUTyalllH, a TAK)K€ YCIOBUM U METOJIOB IIPABOBOI'0 U HPABCTBEHHOT'O BOCIIUTAHMS JINYHOCTH.

Takyke BHYTPEHHEW XapaKTEPUCTUKON IIPABOBOM AKTUBHOCTH SBJISIFOTCS YCTAHOBKH, IIpU
3TOM MOKHO BBIJICIINTH J1BA BHJA YCTAaHOBOK. BHavase paccMOTpUM yCTaHOBKY KOHKPETHOIO Ipa-
BOBOT'O MOBE/ICHUS, KOTOPAs MPEJICTABIISAET COOON NMCUXUYECKYI0 TOTOBHOCTh YEJIOBEKA K OCYIIECT-
BJICHUIO TIOBEJICHHS B COOTBETCTBYIOIIUX YCIOBUAX. JlaHHasl yCTaHOBKA BKJIIOYAET B ce0sl mpoliecc
MOTHBALMM NOBeeHus. biarogaps eil 4eaoBeK HaXOAUTCS B COCTOSSHUM FOTOBHOCTHU K ITOBEACHHUIO
IIPY HaCTYIJICHUM MTPOTHO3UPYEMON CUTyalluH, T.€. B PEaJbHOCTH IIPH IONAJaHUU B KOHKPETHYIO,
IIPOTHO3UPYEMYIO CUTYaIIUIO YEJIOBEK, HE 3ayMbIBAsICh, OCYIIECTBISAET 3aJaHHOE YCTAaHOBKOM ITO-
BEJICHHE.

Hopma mpaBa mpencraBiser co60if MOAETb MOBEACHUS, KOTOPYIO TOCYIapCTBO NMPHU3HAET
ONTHMAJIbHBIM, OJTHAKO, HU OJIHA HOpPMAa IIPaBa HE MOXET IOJIHOCTBIO BOCIIPOU3BECTH PEaIbHOE I10-
BEJICHUE, HE MOXKET MPEAYyCMOTPETh U3MEHUYMBOCTh BCEX TEX JKU3HEHHBIX CUTyallUl, B KOTOPBIX
MOJKET OCYIIECTBIATHCS JAaHHOE MOBEIEHUE JUYHOCTBIO. ColuanbHass aKTUBHOCTb, WHUIMATHB-
HOCTb JINYHOCTH IO peayI3alliy MPABOBBIX HOPM, 3aKJIFOUAETCS B TOM, UYTO B pEajbHBIX KM3HEH-
HBIX CUTyallUsX 4€JIOBEK, OIUPAsACh Ha 3aJlaHHYI0 HOPMOM ITpaBa MOJEIb IOBEJACHUS, OLEHUBAS U
aHATM3UPYs U3MEHSIONIYIOCS CUTYAINIO0, N30MpaeT MPUMEHUTEIBHO K KOHKPETHOH cUTyanuu ¢op-
My MM BUJ MOBEAEHUS, KOTOpOEe B OOIIMX YepTax HE BBIXOJUT 3a PaMKHU MpaBoBoro. B naHHoM
Cllydyae MO>KHO TOBOPUTH O TOM, YTO MPABOBOE aKTUBHOE MOBEJCHHE SIBISIETCS CIEACTBUEM c(op-
MHUPOBABIIEHCS HOPMATUBHO-TIPABOBOM YCTAaHOBKH 0oJiee 001Iero xapakTepa, 3aBUCSIICH OT 10CTa-
TOYHO PA3BUTHIX HABBIKOB IIPABOMEPHOTO MOBEICHUS U 3HAHUS OOIIMX MPUHIUIIOB IPaBa.

Breninel xapakTepuCTUKONW MPaBOBOM aKTUBHOCTH JIMYHOCTH SIBJISIETCS NIESITEIBHOCTH 4Ye-
JI0BEKa B cpepe MpaBOBOIO PETYIUPOBAHUSA, IPU STOM JAHHBIM BHJI COLIMATBHO-aKTUBHOM JIeSTEINb-
HOCTH CJIEIyeT pa3inyath oT npaBomepHoro noseaeHus. E.K. HypneuncoB npaBomepHoe noeaeHue
JMYHOCTH ONpeAessieT KaK JeATeNIbHOEe M Oe3/1eATeNIbHOe MPOSBICHHE CYObEKTOM IMPaBOBOTO OT-
HOILIEHUS K IpPYTOMY CyOBEKTY, IPSIMO IPEAYCMOTPEHHOE TPABOBOM HOPMOW MIJIM MHBIM COLIUAIIBHO
npuemiieMbM criocooom. [IpaBoBast ke akKTUBHOCTH MPEATOJIAraeT TOJBKO AEATENIbHOE MPOsBICHHE
JIMYHOCTBIO CBOETO OTHOILIEHHS B COOTBETCTBUU C IIPABOBBIMM HOpMaMmH. Takum o0pa3zoM, colualib-
HO-IIPaBOBasi aKTUBHOCTbH JINYHOCTH BHEIIHE IMPOSBISAETCS Yepe3 MPaBOBOE MOBEAECHUE, OCYILECTB-
JIEHHOE B IIPeZieIax HOPMATUBHOIO PETYIUPOBAHMSA, U OTJIMYAETCA OT OOBIYHOIO MIPAaBOMEPHOIO IO-
BE/ICHUSI KaueCTBEHHBIM BHYTPEHHHM COJep)KaHHEeM, OoJjiee BBHICOKOW CTENEHBbIO MPABOBOM CO3Ha-
TEJILHOCTH, C()OPMHUPOBAHHBIMU IIPABOBBIMU YOEKAECHUSIMU, KOHEUHBIMU LEJISIMH, YCTAaHOBKaMH. [5]

B peanpHOI U3HM MBI YAaCTO CTAHOBUMCS CBHJIETEISIMM HENIPABOMEPHOI'O MOBEIEHUS JIO-
7iel B 00IeCTBE, KOTOPOE HE HECET MPABOBBIX MOCJIEACTBUN, HAIIPUMEp, IEPEX0 JOPOTH B HEMNO-
JIO)KEHHOM MecTe, OeCIIaTHBIN Ipoe3/1 B OOIECTBEHHOM TPAHCIIOPTE U IpyTrue (hakThl, IPU STOM B
OOJIBIIMHCTBE CIIy4aeB OOJNBIINHCTBO TPAXKAAH MIPEAIOYMTAIOT HE BMEILIUBATHCS B PA3BUTHE CUTYa-
LI1HU, TAKOE MOBEJAECHUE MOXKHO XapaKTepU30BaTh Kak naccuBHoe. ColuanbHO-IIpaBOBasi akTUBHOCTD
JUYHOCTH HE MPEAIOaraeT paBHOLYIIHOTO OTHOIIEHUS K HapyLICHUSM HOPM IIpaBa CO CTOPOHBI
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APYTUX WIEHOB 00IIEeCTBa, OHA Oa3upyeTcs Ha MPUHLIMIINAIBHOM, TPeOOBATEIbHOM OTHOLLICHUH KaK
K cebe, TaK U K OKPYKaIOIIHM.

ConunanbHO-IIpaBoOBasi aKTUBHOCTDH JIMYHOCTH OINPEAECISAET YPOBEHb €€ Pa3BUTUSA U 3aBUCUT
OT MHAMBUAYAIbHBIX CBOWCTB JINYHOCTH. BBICOKMI ypOBEHb MPABOBOM KYJIbTYpbI, HWHIWBHUAYallb-
HOTO NTPaBOCO3HAHUS, IIUPOTAa MUPOBO33PEHHUS, COLMAIBHO-IIPABOBOM OpPUEHTALINH, HAIUYUE TBEP-
JIBIX TPABOBBIX YOEXIEHUH M c(HOPMHUPOBAHHAS COLMATBHO-TICUXOJIOTHYECKas TOTOBHOCTh K pea-
JU3alUN IIPABOBBIX HOPM B COLMAJIBHO AKTHBHOE IIOBEIECHUE XapPAKTEPHU3yeT YEJIOBEKA KaK YKe
c(OpPMHPOBABIIYIOCS COLIMATBHO AKTUBHYIO JTUYHOCTb.

N3yuenue noseneHus iroAel B cpepe MpaBoBOro peryaupoBaHMs MO3BOJIAET NOAPA3IEINUTh
COLIMAJIbHYI0 AaKTHMBHOCTh JIMYHOCTH Ha IMPABONPUMEHUTENBbHYIO, MPAaBOOXPAHUTEIbHYIO, IIPaBO-
TBOPYECKYIO, ITPABOUCIIOIHATEIBHYIO NEATEIbHOCTD. [IpaBoMCIIONHNUTENbHAS NEATEIBHOCTD YEIIO-
BEKa IO CYLIECTBY MpEACTaBiIsieT co0O0W MOJIYMHEHUE CBOETO BOJEBOTO IMOBEACHHUS BHEIIHE IpPE-
JIO)KEHHOMY TpeOOBaHHUIO (HOpME IpaBa); IpU 3TOM OHA OIOCPENIOBAHA MPOSBICHUEM JIMYHOCTHBIX
CBOMCTB, TakuX, KaK MHPOBO33PEHHUE, YPOBEHb JUYHOCTHOW KYJIBTYphl, BOCIIMTAaHHOCTH, CO3Ha-
TEJIBHOCTH, a TAaK)K€ HAJMYUEM pPa3yMHbIX NMOTpeOHOCTEH, yOexaeHul, ycTaHOBOK, LEHHOCTHBIX
OpHUEHTAIM ¥ MHIUBUIYaJbHOTO MpaBoBoro ombita. Ilo MHeHnio A.H. PribakoBa, peanuzanus B
pEaIbHOM JKU3HU JINYHOCTBIO IIPABOBBIX HOPM BO3MOXKHA TOJIBKO IIPH YCIOBHUH HMHTEPHOPHU3ALUU
BHEIIHUX TpeOOBaHUI TocyaapcTBa M OOIIECTBAa M TPEAINOJAaraeT aKTUBHYIO pabOTy CO3HaHUS,
BHYTPEHHHUX PEryJIsiTOPOB, C(HOPMUPOBAHHBIX HA IMOLMOHAIbHO-BOJIEBOM OCHOBE O] BO3AECHCTBH-
€M OOILIECTBEHHBIX CBS3€H, MPOSBICHUE B JCHCTBUAX JIMYHOCTU €€ WHTEIUIEKTYalbHOTO, KYJIbTYp-
HOT'O YpOBHS, a Takke ocoOeHHOCTeH xapakrepa. MIMEHHO TakuM 00pa3oM B MPaBOMUCIOJHUTEIb-
HOM J1eATENbHOCTH NPOSIBIISIETCS ITPaBOBasi aKTUBHOCTD JIMYHOCTH. [ 8]

PaccMoTpuM 0COOEHHOCTH MpPOSBICHHS NMPABOBOM AKTMBHOCTH JMYHOCTH B TaKMX BUIAX
NESATENIBHOCTH, KaK IIPAaBOTBOPYECKAs, NPaBOOXPAHUTENbHAS U IpaBOIpUMEHUTENbHAsA. Bo Bcex
BBIILIETIEPEUNCIIEHHBIX BU/IAX AEATEIBHOCTH IPABO SIBJIAETCS 00BEKTOM, Ha KOTOPBIN HalpaBJIE€HBI
BO3/ICHCTBUS OOILECTBA, TPYIIIbL, TUYHOCTH, B OTIMYUE OT MPABOUCIIOTHUTEIBHOMN 1EATETbHOCTH, B
KOTOPOM IpaBO BBICTYNAJIO PETYJIATOPOM NOBeACHUS JINYHOCTH. [IpaBoTBOpUECKas, MpaBOOXpaHU-
TeNbHAsl U MPAaBONPUMEHUTENbHAS 1€ATEIbHOCTY HAIpPaBJIEHbl HAa W3/1aHNE, U3MEHEHUE, 10IO0JIHE-
HUE 3aKOHOB, IIPAaBOBBIX AKTOB, B JAHHOM CJIy4ae MPOSBICHUS aKTUBHOCTH OYEBUIHBI, TUYHOCTb
aHAJIN3UPYET CYILIECTBYIOUINE 3aKOHBI, CPABHUBAET UX JAECUCTBHUE C PEAJIbHO BO3HUKAIOLUIMMHU JKU3-
HEHHBIMH CUTYallUIMH U B COOTBETCTBHM C IOJIyYCHHBIMH PE€3yJIbTaTaMU IPEUIaracT U3MCHECHMS,
JIOTIOJIHEHUS WIN B OTAEIBHBIX CIy4yasX W3/IaHUE HOBBIX HOPMATUBHO-IIPABOBBIX aKTOB U 3aKOHOB.
B nmaHHOM ciiy4ae npoOsIBICHUS TPaBOBOM aKTMBHOCTH JIMYHOCTH OYEBUIHBI, OHAKO, JaHHBIMU BH-
JaMU JIeSITeIbHOCTH B COBPEMEHHOM OOILECTBE 3aHMMAETCS JHIIb HeOOobIIas Tpymma JHWL, a
OOJIBIIMHCTBO HACENEHUs,, 0COOCHHO MOJIOJEKH, B JAHHBIX BUAAX JEATEIBHOCTH HE Y4aCTBYET, T.€.
BO3HHUKAET BOMPOC O MACCHBHOCTH OOJIbINEH YacTH 00IIEeCTBAa B JAHHBIX BOIIPOCAX.

B coBerckuii nepuon pa3Butusi Poccun akTUBHOE ydacTHe TpaK[aH CTpaHbl B MPABOTBOP-
YEeCKOH JeATeIbHOCTH MPOSBISUIOCH uepe3 oocyxaenue u npunsatiue Koncturynuu CCCP, paznuy-
HBIX 3aKOHOIIPOCKTOB, IIIMPOKOE y4aCTHE B IIPABOOXPAHUTEIIBHON IEATENBHOCTH Pa3HOTO poJa ro-
CYIApCTBEHHBIX U OOIIECTBEHHBIX OpraHU3alMi: HApPOAHBIX, TOBAPUIIECKHUX Cyax, J0OPOBOIBHBIX
HapOJHBIX JPYKHHaX, OOLIECTBE HAPOJHBIX KOHTPOJEPOB U APYTUX BUAAX AEATENbHOCTH. B Ha-
CTOsiIIee BpeMsl MepeyrciieHHbIe (POPMBI IPOSIBICHUS PABOBOM aKTUBHOCTHU NMPAKTHUECKU HE pea-
JIU3YIOTCSl, BMECTE C TE€M CYIIECTBYET PsAJl BO3MOXHOCTEH Ul NMPOSIBICHUS aKTUBHOCTH B IIPABO-
TBOPYECKOM, ITPAaBOOXPAHUTEIBLHON U IIPABONPUMEHUTEIBHON AEATEIBHOCTU. Tak, Mporecc aHamu-
3a CYIIECTBYIOIIMX IPAaBOBBIX HOPM, MEXaHN3MOB PEaIN3alUU Pa3IUYHbIX HOPMaTHBHO-IIPABOBBIX
aKTOB B TOCyJapcTBe, paboTa B OOLIECTBEHHBIX OOBEAMHEHUSX, 3aHUMAIOIIUXCS BHECEHUEM [0-
IIOJIHEHUH, U3MEHEHUHN B CYLIECTBYIOIIEE 3aKOHOAATEIBCTBO — 9TH U APYTUE BUIBI JEATCIBHOCTH
MO3BOJISIOT MPOSBIATH NMPABOBYIO aKTHBHOCTH JIOOOMY TPaKIaHHWHY B COBPEMEHHOM OOILECTBE.
OpnHako GOJBIIMHCTBO, KAaK MOJIOZIEAKH, TaK M JIUL CPEJHETO M MOXKHIIOTO BO3pacTa, B HallleH cTpa-
HE BO3JIEP/KUBAETCS OT MPOSIBICHUS COLMAIbHO-IIPAaBOBOI aKTUBHOCTH B JAHHBIX BHJAX ACSTEIb-
HOCTH.
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KOs SmMaALIROND-Ha-AMyPe FOCNTIADCTREHHOID TEXHIMECKOID RiPONTETY 2070

VYuyacthe JMYHOCTHM B MPABOTBOPUECKOM, MPABOOXPAHUTEIBbHOW, MPABONMPUMEHHUTEIHHOMN
JeSTeIbHOCTH, 3aBUCUT OT ABYX (DAKTOPOB: €€ jKelaHWs, UHULIMATHBBI U OT YCIOBUHU, B KayecTBE
KOTOPBIX BBICTYNAIOT COLMAIBHBIN CTATYC JIMYHOCTH (Hampumep, U30paHHue B JEMyTaThl, IPUCK-
HBIC 3acelaTeNn), pa3IMUHbIe NPABOBbIE CUTYallUH, B KOTOPBIX YEIOBEK CTAJIKMBAETCS C HEOOXO-
JMMOCTBIO aHAJIM3UPOBATh MPABOBBIE HOPMBI, TPEOOBaHMSI TPO(ECCUOHATBHON AEATEIBHOCTH U JP.

O060011as BhIIECKa3aHHOE, MOXKHO CIIENaTh psil BEIBOJOB. [IpaBoBasi akTHBHOCTb JIMYHOCTH
aBisieTca GOpMON collManbHON aKTUBHOCTH U MPOSIBIISAETCS B JESATEIBHOCTH U MTOBEICHUH YEJIOBEKA
B c(hepe MpaBOBOTO pEryIupoBaHUs KU3HEACITEILHOCTH JIMYHOCTH U o0IecTBa. [IpaBoBas akTHB-
HOCTb (POPMHPYETCsI B MPOLIECCE COLMANM3ALNN JIMYHOCTH, KOTOPBIA XapaKTepU3yeTCs YCBOCHUEM
MIPABOBBIX 3HAHUH, BHIPAOOTKOM COOTBETCTBYIOIIUX JMYHOCTHBIX MOTPEOHOCTEH, MPABOBBIX YOEXK-
JICHUM, T.€. UHTEpUOPU3ALUEH TPaBOBBIX HOpM. IIpaBoMepHOE NIOBEIEHNE U TPABOBYIO AKTUBHOCTH
JMYHOCTH CJIEyeT pacCMaTpUBaTh BO B3aUMOCBS3H M B3aUMOOOYCIIOBIIEHHOCTH, TIPH 3TOM HE CBO-
Il TIPaBOBYIO aKTHBHOCTb K IIPABOMEPHOMY IIOBEIEHHUIO, TaK KAK aKTUBHOCTb IPEATOJIAaracT He
IIPOCTOE CIIEI0BaHKE MTPABOBBIM HOpPMaM, a OCO3HAaHHOE, TBOPUECKOE MTPeoOpa3oBaHre UX B paMKax
IIPaBOBBIX HOPM B M3MEHSIOIIUXCS KU3HEHHBIX cUTyannsax. OCHOBHBIMHM XapaKTEPUCTUKAMH IIpa-
BOBOW aKTUBHOCTH BO BHYTPEHHEM IUIaHE SBJISIOTCS MOTHUBBI, TOTPEOHOCTH, YOCKACHUS TUYHOCTH,
IIPaBOBbIC 3HAHUs, YCTAHOBKHU. BO BHENIHEM IUIaHE NMPaBOBAsl AKTUBHOCTD NPOSIBIIACTCS B IIPABOUC-
IIOJIHUTENIBHOM, MPaBOIPUMEHUTENIBHOM, IIPABOOXPAHUTEIBLHON U MPAaBOTBOPYECKOM IEATEIBHOCTH
JIMYHOCTH.
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